Terms of sale and delivery
Use
Every delivery from Tub-Ex ApS is subject to these terms of
sale and delivery, which is binding for all parties and thus
override all agreements and practices that contravene the
terms, including conditions drawn up and submitted by the
Buyer, unless explicitly stated in the order confirmation or
quotation sent by Tub-Ex ApS.
Execution
Tub-Ex ApS is not bound by statements made by Tub-Ex ApS,
regardless of how they may have been given, before Tub-Ex
ApS has sent its order confirmation.
Tub-Ex ApS is entitled, until the order confirmation has been
brought to the Buyer's knowledge, to recall statements sent
by Tub-Ex ApS.
Power of attorney
No individual/company, such as an agent, representative or
broker is authorised to subject Tub-Ex ApS to obligation
without written agreement.

Printing
The prices given for the implementation of printing orders
comprise and include all processes up to and including
printing, with the exception of the cost of producing printing
plates.
The basis for implementation of printing orders will be a
layout prepared or approved by the Buyer. Minor deviations
from this, including colour deviations, do not constitute a
defect and thus do not give the Buyer rights of any kind.
Tub-Ex ApS is responsible for the delivered prints and is
obliged to rectify any errors and defects as quickly as
technically possible at no extra cost to the Buyer. However,
Tub-Ex ApS accepts no responsibility for errors in the prints
delivered, if the error was not corrected in a new proof. No
guarantees are given with regard to changes ordered orally,
unless subsequent proving has been approved in writing by
the Buyer.
Tub-Ex ApS accepts no responsibility for any violations of
copyright, trademark rights or other protected third-party
rights. The Buyer is therefore responsible for ensuring that
printing orders ordered can be carried out without violation
of third party rights. The Buyer is also obliged to ensure that
Tub-Ex ApS does not incur any expense in relation to claims
resulting from any such violation.

Packaging
The prices stated in quotations and agreements include
packaging, but do not include pallets, which are invoiced
together with the goods. If the Buyer has special packaging
requirements, Tub-Ex ApS reserves the right to invoice the
Buyer for the extra cost incurred.
Terms of delivery
In Denmark, delivery is carriage paid - by a method of
forwarding chosen by Tub-Ex ApS.
For deliveries outside Denmark, delivery is in accordance
with Incoterms 2000 EXW DK-9830 Taars. Once the product
is packaged and ready for shipping the Buyer bears the risk
and covers all costs of delivery, including transportation. The
Buyer undertakes to provide information as to the method
of transport desired. Failing this, Tub-Ex ApS is entitled to
choose the means of transport and route at the expense of
the Buyer.
In the event of delayed delivery, Tub-Ex ApS is obliged to
advise the Buyer of this, but the Buyer has no special rights
in this regard.
Over- and under-delivery
Tub-Ex ApS reserves the right to over- or under-deliver an
order by +/- 10% of the quantity ordered.
Cancellation/Changes/Returns
As Tub-Ex is a company which produces to order, orders
placed by the Buyer for products cannot be cancelled or
changes made if production of the product has already
commenced. In the event of cancellation or changes to
orders in progress, the Buyer is obliged to take delivery of
material already produced and to cover the costs incurred by
Tub-Ex ApS for any adjustments to production in progress.
Goods ordered and already delivered cannot be returned.
Terms of payment
Payment is net cash, unless explicitly stated in the quotation
and/or order confirmation forwarded by Tub-Ex ApS.
In the event of payment default, Tub-Ex ApS is entitled to
demand full coverage of the cost of judicial recovery of debts
and lawyers fees.
The Buyer is not entitled to utilise the purchase sum or part
of it as set-off, and complaints by the Buyer do not entitled
the Buyer to withhold the purchase sum.
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Prices
Our prices, including prices according to price lists drawn up
by Tub-Ex ApS, are net prices, excluding VAT and other public
duties.
Quotations made are binding for 3 months unless otherwise
specified in detail. However, Tub-Ex ApS does reserve the
right to change prices with 30 days' notice.
If during the period prior to delivery, the cost of production
and delivery, including deviations in exchange rates and in
suppliers' prices, increase by more than 5%, Tub-Ex ApS is
entitled to regulate the price of such documented changes.

If an order cannot be completed due to conditions prevailing
at the Buyer's company, Tub-Ex ApS reserves the right to
invoice an amount equivalent to the work carried out.
Tub-Ex ApS reserves the right to have the work carried out
fully or in part by subcontractors.

Complaints and caveat emptor
The Buyer is obliged to examine the product immediately on
delivery and within 8 days at the latest after delivery to
present any claims relating either to quality- or quantityrelated defects. The claim must include the order number
and/or invoice number as well as an account of the content
of the claim. If the Buyer does not comply with the deadlines
stated and conditions of complaint, they lose the right to
assert a claim for any defect.
Force majeure
Tub-Ex ApS is not liable to pay damages or to pay fines for
failure to fulfil its obligations if Tub-Ex ApS can substantiate
that this failure was due to an obstacle out of its control,
such as, but not limited to, war, situations comparable to
war, fire, industrial action, lockouts, export or import bans,
embargoes, delayed or defective deliveries of materials from
subcontractors, production stoppages, shortage of energy or
transportation.
In such event, Tub-Ex ApS is entitled to extend the delivery
time correspondingly or to revoke the contract. As soon as
the impediment ceases, both parties are under obligation in
accordance with the agreement, unless Tub-Ex ApS has
already revoked the contract. An obstacle of more than 6
months' duration entitles both parties to revoke the
contract.

If the product has substantial defects, Tub-Ex is obliged and
entitled – according to its own choice – to rectify the defect,
to replace the product, give a proportionate reduction in
price or pay compensation. The Buyer is not entitled to claim
further damages. Tub-Ex ApS’s liability to pay damages is
limited to the invoice price of the defective product, and
Tub-Ex ApS can under no circumstances be held liable to pay
damages for indirect losses such as material deprivation
losses and operating losses.
Tub-Ex ApS cannot be held liable for defects caused by
materials or ingredients supplied by the client or by
materials/ingredients prescribed by the client which are
unsuitable for the purpose.
The period of liability expires 6 months at the latest from the
date of delivery, unless explicitly stated in Tub-Ex ApS's order
confirmation or on the packaging. All claims relating to the
stated guarantee must be presented within 6 months of the
date of delivery. The Buyer alone is entitled to make claims
with reference to the stated guarantee.

Furthermore, Tub-Ex ApS is not liable in relation to damage
to property or movables owned by the Buyer. Nor is Tub-Ex
ApS liable for damage to products manufactured by the
Buyer in which the product is included. Similarly, Tub-Ex ApS
is not liable to pay damages for operational losses, lost time,
loss of profits, lost earnings or other indirect losses.
In the event of Tub-Ex ApS being found liable to an extent
which exceeds the above-stated liability, the Buyer is liable
to ensure that Tub-Ex ApS is indemnified in relation to such
liability. The Buyer is obliged to take out producer liability
insurance to cover any producer liability claims that may be
made against the Buyer.
The Buyer is obliged to ensure that legal action against the
Buyer will be processed at the same court/court of
arbitration as the one processing the issue of Tub-Ex ApS's
producer liability.
Product information
Technical specifications, other measurements and quantities
stated on datasheets or similar are only intended as a guide
and Tub-Ex ApS accepts no liability for errors in this material.
All information and data contained in this material, including
pricelists, is only binding to the extent that this is explicitly
agreed between the parties involved.
Protection of rights
The Buyer acquires no rights to Tub-Ex ApS's industrial rights
by means of purchase of a product, and the Buyer is not
entitled to abuse the information about the product and/or
products in such a way that the Buyer violates Tub-Ex ApS's
rights
Drawings and descriptions
All drawings, specifications, documentation material and
descriptions of the product, regardless whether they are
produced by Tub-Ex ApS or others, handed over to the Buyer
in connection with quotations, delivery or in any other way,
remain the property of Tub-Ex ApS. The material may not be
used by the Buyer without the written consent of Tub-Ex ApS
for any other purpose than internal information, nor may it
be copied or handed over to a third party.
Applicable law and arbitration
Any disputes which arise in relation to deliveries by Tub-Ex
ApS shall be settled in accordance with Danish law,
excluding, however, Danish international private rights
referral rules.
Final settlement of any disputes which arise in relation to
deliveries by Tub-Ex ApS shall be settled by the Danish civil
courts, with the District Court in Hjørring as the court of first
instance.

This right is therefore non-transferable.
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Guarantee/Liability
The guarantee only covers products which are provably
defective with substantial defects or flaws caused by
erroneous execution or the use of sub-standard materials
supplied by Tub-Ex ApS. The guarantee is not valid unless the
products are properly stored and correctly used by the Buyer
for their customary purpose in accordance with Tub-Ex ApS's
specifications. Tub-Ex ApS is not responsible for defects
caused by defective maintenance/storage, incorrect use by
the Buyer, changes made without Tub-Ex ApS's written
consent or additions incorrectly carried out by the Buyer.
If products or part-products comprise non-Tub-Ex ApS
products, Tub-Ex ApS is only liable to the extent that its
subcontractor has taken responsibility to guarantee
irrespective that stated in this stipulation
(Guarantee/Liability).

Producer liability
Tub-Ex ApS cannot be held liable for personal injury or
physical damage caused by products unless it can be proven
that the injury/damage was caused by faults or negligence
on the part of Tub-Ex ApS in relation to a product supplied by
Tub-Ex ApS and that it can be proven that the product is
defective, that the injury/damage was caused by this defect,
and that there is a cause and effect relationship between the
injury/damage and the defect.

